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This symposium is called together to discuss the UN Convention on Crime Victims that is to replace the 1985 UN Declaration of Basic Principles of Justice for Victims of crime and Abuse of Power. Both are UN international instruments. What is the difference between a declaration and a convention?
The UN in our daily life 
When I asked my students, whether they can imagine why a group of experts wants to elevate a UN Decision, a Declaration into a UN Convention, and when I asked colleagues, why on earth is a convention on victims better than a declaration, the unanimous answer was:

“A Declaration is more or less a piece of paper. We hear so often from decisions of the UN which have no consequences. A UN Convention is binding, a UN Decision is not. If we have a UN Declaration, we can force the other States to follow the Convention.” We professors are there to teach and to instruct, and so my next question was: Would your home state like to be bound by a convention to which it had not agreed? Would it like to be forced? 

That points to a misunderstanding of the role of the UN and its international instruments.
First of all, the UN is a membership organization of governments representing their countries. It is an indispensable institution.  It is an institution that deserves our deepest respect and our emotional support. We all know the General Assembly and the Security Council.  More, only a small minority knows. Few know that there is a Human Rights Comissioner in Geneva? Ah, that is UN too?  That there is an ECOSOC, a Council for Economic and Social Questions, elected by the General Assembly? That this institution deeply and sustainably influences our lifes in every moment? 

Why do we know so little about the UN? I think it is a structural problem: UN members are governments representing their countries.  Governments like to claim that any positive result is the product of the national government’s wisdom. Positive outcome has nothing to do with UN merits. Member governments do not let their citizen know what the achievements of the UN are. Even in the preparations of this conference, I heard a Japanese colleague openly mention that he does not believe that the UN had any influence on the development here in Japan. Of course, that was a joke. 
The UN is a club, a club where governments are members. The governments are there for their countries. Immediately it becomes clear that it is a human institution with lots of shortcomings. But one thing is clear: This world is chaotic and  full of unsolvable problems – and one thing is even more clear: Without UN, it would be even worse. The problems would be bigger. There would not even exist  a forum where governments could attempt to find out exactly where these problems are. 

UN General Assembly deserves and needs our support when it solemny confirms :”The UN is the indispensable common house for the entire human family through which we will seek to realize our universal aspirations for peace, cooperation and development”  (General Assembly 18. September 2000, the Resolution A / 55/2: The United Nations Millenium Declaration.) nr. 32. 

2.   The UN International Instruments 
Given the purpose of this conference, it is easy to undertand what these instruments are.   

UN instruments are based on decisions of the General Assembly. That is the assembly of all the members of the UN. Members are the governments that represent legally their countries.  
The instruments are designed to guide the decisions and actions of member states. They are tools of influence:  with these instruments, UN try to influence the decisions of the governments.
We find all these international UN instruments in the Dag Hammarskjoeld Library in New York.  Since this building is too far away for most of us, the internet was invented. There, under the URL http://www.un.org/Depts/dhl/resguide/resins.htm we find a list of Conventions, Declarations and Other Instruments Found in General Assembly Resolutions from 1946 onwards” 
 covering 64 years of UN instruments. 
The UN has a whole variety of conventions, declarations and other international instruments. Thirteen different main names have been used to name these instruments since 1946. In the following table, they are grouped into two “families” – the “binding instruments: and the “non-binding instruments”
UN International Instruments

	Binding
	Not Binding

	Convention 

International Covenant 

Protocol

Statute
	Basic Principles 

Body of Principles 

Code of Conduct

Declaration

Guidelines

International Agreement 

Model Treaty 

Principles 

UN - Standard Minimum  - Rules




We would find a “UN Convention on Victims” on the left side of this table, the UN Declaration on Basic Principles of Justice for Victims of Abuse of Power” would be placed on the right side.
Of course there are differences between conventions and convenant and protocol and statute but these differences are not interesting here. Important is the principle:  
Of all these international instruments, only the “Convention”, the “Convenant”, the “Protocol” and the “Statute” are binding. 

A convention is binding. A Declaration is not. So, if we indeed there is success in promoting the Declaration – which is not binding – to a Convention, then such a promotion would result in binding, in obligations. The instrument then has a new legal character.
What does “binding” mean? 

To appreciate this, one has to understand what a convention is and what is the role of the UN in their creation is: The UN General Assembly decides that such a “Convention” should be open for signature. Then the document is on the table.  Governments can “sign it”. The document itself determines when it will go in force. In force means, it is binding for all those who have signed and who have ratified it. Our convention will be “in force” when 20 member states, called Parties to the convention, have ratified it. 
Ratification is not an UN action, ratification is an inner state proceeding. The word comes from Latin, radicem facere
 means “to make a root”. With the ratification (law), the norms of the convention become innerstate law. They have now roots in inner state law, and then these norms are binding as any other national law. 
The signature – usually the sign of the initials of the representative – merely means that the government obliges itself to produce a ratification document.  After ratification, a document is issued by the national government, and sent to and collected in the place that is determined in the convention for this purpose. If “enough” ratification documents arrive here, the convention is binding. In the text of the convention here, twenty members states have to send their ratification documents – that is the minimum number of ratifications needed for the Convention to be in force, to be binding – but   ONLY for the member Parties who hav ratified them. That a convention automatically would bind all UN members, is an error, and the idea would be a nightmare.
Of course, the 1985 Declaration on Basic Principles of Justice for Victims of Crime and Abuse of Power never needed any ratification. It has no legally binding character. 

II. Enthusiasm coupled with expertise – the road to the 1985 UN Declaration 
In Vienna, there is a word famous Cafe, the Cafe Sacher. The famous “Sacher Torte” made from there its worldwide career, and here they serve it there with a nice cup of good strong Austrian – together with cold water,  – coffee makes thirsty. 
OK, the International Society of Criminology had there 1983 its International Congress. This was the first time that the program of the International Society of Criminologhy had a session on “Victims”, the first session on victimology in the history of this society ever, a session that Hans Joachim Schneider and I organized and chaired. This brought many victimologists to Vienna, and we used the occasion for a meeting of the Executive Committee of the World Society of Victimology in Cafe Sacher. WSV  EC members were the Canadian Irvin Waller and LeRoy Lamborn (USA). They had worked on two documents, one was basic rules for crime victims, the other was basic rules for  victims of abuse of power. Both had been couched by Irene Mellup from within the UN Office of the Secretary General
. This was the first time that the Declaration was discussed in an international setting. The World Society had consultive status with the ECOSOC of the UN and therefore was able to move this document of experts of WSV into the international channels. I remember that we had heated discussions about the pro and cons of including the abuse of power – part. I believed that the crime victim part was a genial move  –  in each state, the powerful control their people with criminal law, and each state has to say: we do not do this for us, oh no, we do it all for you, actual victims and potential victims. Lawyers know that I talk about the doctrine of general and special deterrence and of retribution. At McDonald, we do it all for you! Therefore I expected no big resistance against a declaration on crime victims. It was the time of the blocks, the capitalists pointed with fingers to thecommunists and vice versa and accused each other mutually of abuse of power, and all pointed to South Africa. I saw many problems in the abuse of power part. 
But from inside the UN and in our group there beamed a light of expertise, enthusiasm and optimism. The light was fed by the responses and initiatives of governments of Canada, Croatia and Netherlands. This enthusiasm and optimism was burning certainly till the Congress in Millefiori in Milano – where we went from the Zagreb Symposium 1985 – and where it was decided by the UN Congress on Crime and the Treatment of Offenders. UN Congresses, held every five years, are an official organ of the UN, they are prepared by interstate and regional meetings, and they prepare the decisions of the General Assembly. Of course the General Assembly can decide without a decision of a congress – therefore if a topic can not be finally prepared until a congress date, then other international and interregional meetings may prepare the decisions. I believe this enthusiasm was one of the reasons that the Declaration was decided. We felt moved by this enthusiasm which was – of course – in part our own enthusiasm. But not alone – governments were in the same move. In England, USA, Netherlands, in Germany  the victim issue was “on the move”.  

3. Lessons from the sociology of social movements

I use the word “move” intentionally – it suggests a “movement”. Victimology quite often looks at the victim movements, the socio-political and legislative initiatives that deal with victims. Nowhere is defined in law what a movement is, it is not a legal concept. It is a sociological or politological concept. 

And now, after law and the involvement of an enthusiastic group, we interpret what happened in the light of sociology. 

Let us get information from the sociology of social movements. 
You can interpret it as an indication for a social movement when e.g. in Germany the victim assistance assiocation “Weisse Ring e,V.”  increases its membership from 17 founders (1976) to seventy thousand paying members (2006). In USA from 1976 – the founding date of the NOVA (I had the privilege to attend this meeting in Fresno and my life membership certificate of NOVA is signed by the chair of this symposium, John Dussich who then was Founding Executive Director of NOVA) -  till today there are created more than 20 000 paid jobs for victim assistance personnel and even more volunteers are active in victim assistance, that speaks for a social movement. NOVA today has 4 500 members, mostly agencies, agencies and individuals, then we have a social movement. 
Some colleagues – like the Croatian Zvonimir Paul Separovic, former president of WSV and later minister of foreign affairs of his country - spoke of a worldwide victim assistance movement, indicating that in their eyes in all kinds of states, capitalist or socialist or block free, from Japan to Australia and to Europe, were “on the move” to achieve a better recognition of victims. Lets for the moment not discuss whether it was really worldwide, how let us look at how such a social movement comes into existence.
Armand Mauss (1975) “Social Problems as Social Movements” already informed: Social movements start by creating “publics”, small circles of concerned people who see a problematic situation, who in these “publics” discuss the topic, who are actively concerned that the discussion reaches more and more people – in this respect Benjamin Mendelsohn, the great pioneer of victimology, with his countless letters and speeches and interventions, documents that fill files and shelves, now in Hebrew University in Jerusalem. He exchanged letters with experts in Japan. Osamu Nakata organized the first conference on the topic in the fifties already. The same happened with victims who felt not understood or estimated by the criminal justice systems, by victims of gross human rights catastrophes like the victims of the Nazi regime, like victims of the atomic bombs. More and more these discussions are taken seriously by mass media. Society has an ambiguous position – first it tries to overlook them, to isolate them, to tell them that all this noise is superfluous, that everything is in best hands ... no reason to be so loud and unruly. Of course in vain.  This kind of aversive, sometimes hostile, at least not friendly attitude was felt in the attitude of mostly lawyers – worldwide.  “The voices of the victims change our society” – is the title of a book that Hidemichi Morosawa and John Dussich and Nobuho Tomita edited, here in Mito.  Slowly but steadily society starts to take the concerns seriously. Politicians take notice, asked for notice and for attention from the movement. and finally the legislator reascts….  Still not loved by everyone, the movement finds it first laws – and these laws not only recognize the “movement” – this does not meant that the legislator is convinced!! Legislators will try to control the movement. And they do.…. there is no doubt, and this is not restricted to any special country or nation, it is everywhere the same picture, and this is why sociologists can observe and interpret… this is why sociology of social movements can inform us, and we victimologists should be clearly aware of these interpretations. 
Societies usually are very creative in dealing with new social movements. From overlooking to ridiculing, from laughter to belitteling, from hostility to contesting the innovativeness of the basic ideas, from continuously questioning the legitimacy to embracing with suffocating arms – we are all aware of the societal reactions to the “green movement” who – like in Germany – was even for a short while able to enter the government – a dangerous step for every social movement.  Official recognition is the most dangerous point for a social movement.  Why dangerous? 
That is understood if the dynamics between the inner circle of the movement and the outer rings, between the hard core of activists and the sympathizers, are understood. In the beginning, the movement was driven by few central figures - in the meantime the structure has changed – the small group of activists is surrounded by a lot of sympathizers and co-runners, who use the band wagon. These sympathizers are very important for they let the movement appear very numerous and big and powerful – so powerful that the real power holders feel compelled to make efforts to control the movement. In Germany, all the established political parties adopted “green ideas” – how difficult in the next election camapaign for green politicians to prove their special profile!!! Why does recognition pose a danger?  

These sympathizers believe that with the actions of the legislators, the problem is solved, and tend to turn to new horizons, to the fight against newly proclaimed social diseases ( e.g. cruelty to animals like whales and seals).  Those who have understood the problem, know very well that the legislative actions are not enough. They know that the official responses are still nothing but a drop of water on a hot glowing stone. They have to continue the fight for improvements, the fight to solve the social problem the movement addressed to solve.  The “experts” or the “true believers” need new action, otherwise the movement will die. They have to create new activities to prevent the decline of the movement.  

Mauss calls this the “natural history of a social movement”.  I have used this model already in 1988 at the Plenary Session of the International Society of Criminology and I have not only created friends in doing so. I did not want to attack a “Holy Grail”, and I never mixed up the movement with the science! As scientists, we have to look squarely into the field we have to analyze and to develop, and victimology as the social science of victims, victimizations and the reactions to both does not prohibit clear thinking.
The beginning of institutionalization in the victim movement can be seen  with Hans Joachim Schneider (2007) in 1985 UN Declaration, in the Framework Decision on the Position of the Victim in the Framework of Criminal Law and Procedure 1985, the 2001 2001 Framework Decision on the Position of Victims in Criminal Justice and in the 2006  

Recommendations of the Committee of Ministers to Member States on Assistance to Crime Victims.  The Intervict in Tilburg has brought all; these documents together in a publication that is still available free of charge from the intervict (intervict@lThanks to Marc Grioenhuizen and 
These three documents have suggested basically four reforms:

1.
Preference for restorative justice (see UN Congress 2000). Restitution means, offender take over actively responsibility for the offence in front of victim and society.

2.
Participation of victim in criminal proceedings and respect for the dignity of the victim (recognition of  justified interests, victim rights. 
3.
Mediation in criminal justice is recommended. Reconciliation efforts shopudl be taken into account and may reduce the need to punish.

4.
A net of professional state victim assistance and treatment programs is needed.   Specially trained personal will be provided. Institutions of victim assistance shall be recognized and financially supported.

In Orlando  2006 the 12th WSV Congress of the World Society of Victimology discussed the Convention on Victims. Here in Mito today and tomorrow, we continue this discussion.  

This is partly a success story, and the successes are astonishing. But these successes are not sufficient. It is rarely said but well known that criminal justice systems had the chance to improve since Cesare Beccaria 1764 launched his clear logical and fervent analysis  – and we know that they have changed in so many countries. Not enough. My example of victim compensation this morning shows that most countries do not have such legislation.

These successes are encouraging, and they show that the movement was succesful. As we know, these successes – especially official recognition – are dangerous. We cannot give up to point out that it is not enough what has been done. In the sociology of social movements, the most dangerous time for a movement is the time after the recognition. 

I give you one example: how easy is it to talk about “victim rights” – and no doubt, in the political arena, in the fight of phrases and slogans, this term is useful. But how much “rights” are really given? Aren’t “rights” positions who can be defended? If a “right” is damaged, then the owner of the right has a right to sue for damage.  yes, the official acknowledgement of a movement brings dangers….
Comparing 1985 with today….
Which country will play the role of Canada, Australia, Croatia and Netherlands in the eighties?   

Some countries are leading in victimology: 

In The US, since 1982 there is an active program to improve victim rights, 33 states have included victim provisions in their constitutions. Office for Victims of Crime has done exceptional work, newest is an initiative for victims of trafficking, great is the resource center (website).

Canada – Symposium in 2000 - has a Policy Center for Victim Issues in the Department of Justice, a national office for Crime Victims supports financially research, policy and assistance

After the 8th International Symposium 1994 in Adelaide and the seminal work of leading politicians like Chris Sumner (former President of WSV, President of The Australian Society of Victimology- his successor is Sam Garkawe who is here with us ) we have model victim legislation, a state victim ombudsman Michael O’Connor, and quite significant longtime experiments in restorative justice.

In Asia, Japan is leading – the whole Japanese criminal justice system is in state of reorientation. That was no chance result: Indeed the Japanese victimologists had worked for a long time to achieve this goal: The parliament reviews the legal system in Japan and finds very many, more than 250, location where the legal position of the victim must be reconsidered shortly after the Basic Law on Victims passes the parliament. The Japanese Society of Victimology – 300 members, most,ly lawyers - gains momentum. Our NGO ASUNOKAI paves the way to a political breakthrough. For quite a time it prepares the ground for new progress in criminal justice. In 2003, Tokiwa University opens the first Research Institute in Victimology.  TIVI. Tokiwa professor Tomita chairs the National Network of Victim Assistance. The Japanese police starts comprehensive training of the police officers in victim issues. Tokiwa University has a group of well known victimologists, with eight professors in the field of victimology. It starts a master study in victimology, the only one (the first attempt in Mexico) with the internationally respected Professor Nishimura as Dean. 

It has a doctorate in human science with a specialization in victimology – the first doctor in this field, Jaco Barkhuizen from South Africa, has just ended his doctorate and has been immediately hired by a South African – Australian University. The International Courses in Victimology have till now reached about 160 graduates from many countries in Asia. Victimology and Victim Assistance becomes an export article of Japanese culture politics. The Japanese Agency for International Assistance, the JICA, funds a four weeks training course for government officials in Latin America, in Africa and in Asia. The TIVI professors train ten persons in comprehensive victim assistance and lay the base for new victim programs and initiatives in these countries. Japanese developmental aid will support these progresses. The training is guaranteed for three years, from 2007 to 2009,   so that at the end 30 government officials are trained – a great progress for the promotion of victim issues.   
There is an enthusiasm in these victim initiatives that is refreshing. In 2009, the World Society of Victimology celebrates its 13th International Symposium, here in Mito, in our university – a great opportunity to show the Japanese development to the international scene, especially to Asia – and a great opportunity to bring the most important players to Japan. A  great opportunity for exchange with international colleagues …
This is partly a success story, and the successes are astonishing. But these successes are not sufficient. 

It is rarely said but well known that criminal justice systems had the chance to improve since Beccaria 1764 started his clear logical and ardent analysis and the reforms – and we know that they have changed in so many countries. Not enough. My example of victim compensation shows that most countries do not have such legislation.

Where is the voice of the great NGO’s? Of course in 1985 there was strong support of the NGOs, In Milan I sat besides the representative of the International Society for Traumatic Stress Studies. This is the international organization of the therapeutic community. We need to move closer to them, we need to invite their leaders to the 2009 symposium. I challenge WSV to reach out to the great international societies like the ISTSS, amnesty international. the International League against torture, - do not leave these groups out when we promote the convention. 
Where are the other victim assistance organizations? They are busy with national problems. 

The US victim assistance organization is trying to come over the change on the position in the leadership, and is busy with internal politics and in this moment of war in Irak and water torture maybe not internationally active. 

The European Victim Assistance groups are quite absorbed by bringing the East European members up to their level, for this, they have funds from the European Community. That seems to absorb their personal capacities. But they are deeply concerned about a standstill of all these efforts. In 5 days they will launch in Brussels a Manifesto to warn the politicians in Europe and the European Community: There is no time to stop in the efforts.

We have Sam Garkawe here from Australia, and he can describe what is going on there. 

We have little international efforts from Latin America and even less from Africa. The concert of the big NGOs is silent in this moment. They are not yet in swing for international action.

Let us assemble our alliances skillfully and carefully. Most probably the time for this next UN Congress is too short. That should not disappoint us. As I said, the General Assembly can decide whenever the time is ripe. 
The Road to Success ….

Where is the road to progress? We are here on an island, in Japan, surrounded by the sea. Oceans connect, there are ships that cross the waters. I would like to use another picture. It is the picture of a ship. It has a great freight. This freight is victimology with its message, its scientific program, its enormous ability to influence psychology, social work, criminal justice, with its potential to reform societies. A wonderful cargo. This ship has a great crew, and it has a great steering team and wonderful cartographers, officers and a whole team as captains. It has masts and it has sails. And it plows the waves.

There are light fires and light towers that send their light to guide the ship. There is the inviting blinking of the towers in Tokiwa, the 13th International Symposium in 2009. Behind that we see already the beams of the light tower of the UN Congress 2010 in Brazil.  

The sails are up and the crew is almost ready. But the ship needs wind. It needs a peaceful stronmg and steady wind, not storms. It has set up the sails. It is ready for the wind to fill the sails and to move the ship forward. Where does the wind come from? Where is the government that is willing to take the initiative like Australia, Canada, Croatia and Netherlands did for 1985?  Where is enough initiative, dedication and enthusiasm which moves the ship? 
I have the impression, this is where WSV is, a ship with great freight and a great crew, with sails waiting for wind – we cannot produce a convention. 

What can we do in between? In this waiting position, visible for everybody and with a clear intention, we have to concentrate of improving the hardware, to improve the technique. We need definitely to work on the radar system and on the communication equipment. We need contacts and exchange with the leading NGOs in neighboring fields. 

I observe this ship now for while and more, I have devoted my life to serve on it. I am full of enthusiasm and of hope and I trust. But of course, I am not a sailor. I still do not know whether this ship is a sailing ship. I still do not know whether one of the crew members will rushes from downstairs towards the commander’s bridge of the ship, shouting breathlessly into the microphones, so that the other crew members can hear it:  “I discovered the motor, there is a tank of full of oil” …... I do not know whether we find soon a government with initiative and whether we find wind that fills the sails.  I know that there will come the day when this ship flies forward to wonderful coasts…... For this, we must get  ready.

Thank you for your attention and for your company during the journey.
� NOTE: This compilation was originally published as part of the Official Records of the General Assembly but has since been discontinued in that format. The list posted here is an update of the latest printed version contained in A/50/49 (GAOR, 50th session, Supplement No. 49), Annex II


� radix, radicis (lat.)= root, facere (Lat.) to make, to do. 


� The UN devoted later, 2003 in Bangkok, a “Festschrift in Honor of Irene Mellup” to her.





